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Summary

The development of digital technologies causes certain changes in
all spheres of public life, including in the sphere of functioning of
public power. The deepening of automation in the spheres of
public administration determines the need to analyze existing
practices in this area, as well as the consequences of this process.
The introduction of information technologies into legislative
activity is one of the directions of digital state formation and
development. The legislative process and its results objectively
affect all spheres of human activity and society and therefore have
an administrative and regulatory impact on every citizen.
Therewith, an integrated approach to assess the ongoing
transformation of legislative activity suggests the expediency of
forming an integrative model for the implementation of digital
technologies in this area, which would cover both theoretical and
legal aspects and the organizational and practical components of
this process. The methodology of the presented work is based on
a dialectical approach using a combination of general scientific
and private scientific methods of scientific cognition and
comprehension, among which: the explication method, the formal
legal (dogmatic) method, the comparative-legal method, with
which the existing theoretical and practical results of the
implementation of digital solutions in legislative activity and the
method of legal modeling have been considered. The purpose of
the study is to consider an integrative model of the use of digital
technologies in the legislative process and conceptually
substantiate it. The paper concludes that such elements — validity,
phasing, normativity, effectiveness together act as a conceptual
substantiation of the integrative model of the implementation of
digital technologies in legislative activity.
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1. Introduction

A significant number of digital technologies, many of
which are used with varying degrees of efficiency within
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the framework of public administration, lead to a significant
change in the relationship between the state and citizens and
a qualitative transformation of the entire system of public
power [1]

The correct reflection of such a transformation at the
regulatory level determines the need to develop the process
of developing and adopting regulatory legal acts, which is
reflected in the framework of a fairly widespread practice
of using a variety of digital solutions in legislative activity
(machine learning, big data, blockchain technology, etc.). It
is precisely this model of transformation of the legislative
process, which is being built considering the adequate use
of digital technologies, that will ensure that this activity
meets the needs of modern public administration [2].

The current situation determines the need to form
potential models of their use, which would take into account
all possible theoretical and organizational risks of the
transformation of law-making into a digital format to the
maximum extent [3]. By themselves, such risks are
predetermined by the contradictory nature of any innovative
technology that combines both positive components and
threats primarily to human and civil rights and freedoms.
The multidimensional nature of existing digital
technologies, their different nature, and orientation are
closely studied in the scientific literature [4-7], which
allows talking about the formation of individual elements of
a comprehensive model for the introduction of such tools in
the process of developing and adopting legal acts.

Meanwhile, the presence of such fragmented
theoretical developments makes it extremely urgent to
create a unified integrative approach [8-10], which would
most adequately reflect both common features associated
with the implementation of digital technologies in the
legislative process, as well as the specific characteristics of
individual digital solutions (their shortcomings and positive
elements, risks and limitations, etc.). Nevertheless, there are
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currently no approaches to build a single integrated model
that would cover the concept of transformation of
legislative activity in the context of its digitalization.

Such an integrative model should reflect the validity and
permissibility in itself of such a transformation of
legislative activity from both theoretical and practical
points of view. Validity from a theoretical and legal position
is ensured by the preservation of the legal essence of
legislative activity as one of the independent elements of
public power. Organizational and practical validity is
connected with the accumulated empirical experience of
using digital solutions in the framework of automation and
development of various areas of law enforcement and legal
realization, which confirms the effectiveness of such tools
for solving the problems of digitalization of legislative
activity.

The second aspect, which provides a conceptual
substantiation of the integrative model, is predetermined by
the phasing and normativity of the transformation process
of legislative activity in the conditions of its digitalization
[11]. The phasing nature implies the possibility of
implementing various digital solutions either within the
framework of certain branches of law (the most predisposed
to automation) or in relation to certain stages of law-making
activity.

The final element to which attention is drawn in this
article is the effectiveness of the integrative model of the
use of digital technologies in legislative activity.
Effectiveness, in this case, is understood as a qualitative
transformation of the procedure for the development and
adoption of regulatory legal acts through the introduction of
digital technologies of various kinds.

The main purpose of the study is to consider an integrative
model of the use of digital technologies in the legislative
process and conceptually substantiate it.

2. Methods

The methodology of the presented work is based on a
dialectical approach using a combination of general
scientific and private scientific methods of scientific
cognition and comprehension, among which:

1) the explication method, which allowed
considering an integrative model of the application of
various digital technologies (machine learning, distributed
ledger technologies, big data, etc.) in the legislative process
from the point of view of legal science (in particular, from
the theory and practice of the legislative process);

2) a formal legal (dogmatic) method by which the
legal characteristics of the integrative model of digital
technology implementation are investigated from the point
of view of its compliance with the constitutional and legal
nature of the legislative process;

3) a comparative legal method by which the existing
theoretical and practical results of the implementation of
digital solutions in legislative activity are considered;

4) a method of legal modeling, with the help of which
conceptual approaches on key issues of the formation of an
integrative model of digitalization of the legislative process
have been developed and substantiated.

3. Results

The analysis of theoretical approaches and the practice
of implementing digital technologies in the process of
developing regulatory legal acts allowed formulating
several criteria that act as a conceptual basis for the
formation of an integrative model for the introduction of
digital solutions into the law-making process:

1) The validity of the integrative model of digital
technology implementation is based on two aspects —
theoretical and practical. The theoretical aspect is based on
the preservation of the constitutional and legal nature of the
legislative activity, regardless of its automation degree. The
point is that regardless of the scale of implementation of
various digital solutions, the process of developing and
adopting regulatory legal acts remains unchanged in terms
of compliance with its legal nature. The practical aspect
reflects the already existing empirical experience of using
various digital technologies in legislative activity and
related areas, which confirms the effectiveness of the
introduction of such tools in the process of developing and
adopting regulatory legal acts.

2) The phasing (sequential nature) of the
implementation of digital technologies implies the
formation of conceptual foundations for the use of various
digital solutions in those areas of legal regulation that are
most predisposed to automation (tax, mandatory sphere,
etc.). In addition, the phasing nature of the formation of an
integrative model of the use of digital technologies in the
legislative process suggests the possibility of their
implementation in relation to individual stages of the
legislative process with subsequent expansion of the scope
of application.

3) The normativity of the integrative model is based
on the mandatory regulatory reflection of the steps taken in
the implementation of digital technologies in legislative
activity. This implies the need to adjust at least the rules for
the development and entry into force of regulatory legal
acts, as well as regulations defining the procedure for the
exchange of data and documents between public authorities
involved in the development and adoption of regulatory
legal acts.

4) The existing approaches allow talking about the
existence of two models for the formation of an integrative
model for the introduction of digital technologies into the
sphere of legislative activity. The first involves the
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formation of a maximally automated system for the
development, evaluation, interpretation, and execution of
legal regulations with minimal human involvement. The
second is related to the formation of tools that will provide
organizational and technical support to the law enforcement
officer (both ordinary users and representatives of public
authorities) within their activities but do not lead to absolute
automation of legislative activity and law enforcement.

4. Discussion

4.1 The validity of the integrative model of the
introduction of digital technologies into the legislative
process

Legislative activity is immanently connected with the

rights and freedoms of man and citizen. This factor should
be taken into account when considering the transformation
of this activity in the context of its digitalization. It is for
this reason that this process should be justified both from a
theoretical and practical point of view [12].
As part of the consideration of the problem of the theoretical
validity of the integrative model of the implementation of
digital technologies in the legislative process, it is necessary
first of all to focus on the risks associated with such a
transformation (Figure 1).

ensuring the impartiality of algorithms

openness and accessibility of information about the
functioning of algorithms

clarity (explainability) of the algorithm principles

responsibility in the field of decision-making using
algorithms

Fig. 1 Risks of digital technologies implementation

Particular attention should be paid to the issue related to the
possibility of self-learning of the algorithm based on new
data [13]. The ability of the algorithm to learn
independently, considering the processing and analysis of
new data, actualizes the problems of predictability of
decisions made by the algorithm [14]. In addition, the
learnability of the algorithm can potentially lead to

violations of the principle of equality before the law, since
decisions regarding subjects in similar conditions may
differ over time [15].

Such risks can be minimized as noted in the scientific
literature [10, 16, 17]. In particular, the report of the
Australian Ombudsman presents a whole section
(governance and design), revealing some principles in the
field of the introduction of digital technologies in the field
of public administration [8]. The following is noted among
other things: the need to involve interdisciplinary groups in
the development and maintenance of algorithms;
application of data that comply with the standards
established in the legal regulation; the need to create
different "versions" of algorithms that can make decisions
considering previously existing regulatory rules, etc.
Consequently, the theoretical validity of the
implementation of digital technologies in legislative
activity is a guarantee of ensuring the principle of legal
certainty and lies in the fact that the introduction of various
technological solutions should take into account both the
advantages and possible disadvantages of their use, and
special mechanisms should be laid to minimize such
disadvantages. This will allow developing an optimal model
for the introduction of modern technologies into the
legislative process and preserve its legal nature.

The practical component of validity is based on the
existing positive practice of wusing various digital
technologies in areas related to the legislative process,
which makes it possible to assess the potential of their use
in the framework of legislative activity.

4.2 Phasing and normativity of the formation of an
integrative model of the implementation of digital
technologies

The independent eclements that guarantee the

conceptual substantiation of the use of digital technologies
in legislative activity are the phased and normative nature
of their implementation.
There are various approaches to understanding the phased
digitalization of legislative activity in the scientific
literature. In particular, it is noted that some branches of
legal regulation are most predisposed to automation, and
therefore the transition to digital legislation should begin
with such industries [16]. Such branches include, for
example, administrative legislation, private law regulation,
immigration law [18].

One of the striking examples of "industry
digitalization" is the introduction of macro directives. This
approach can be most widespread in the field of private law
(contract law, tort relations, family and inheritance law)
[19]. For example, this will allow individualizing due
diligence requirements [20] in the field of tort law, which
will be based on the individual characteristics of the subject.
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Another reason for analyzing the phased automation of
legislative activity is its stage-by-stage nature. The
implementation of digital solutions at certain stages of the
legislative process forms the necessary empirical basis for
the subsequent expansion of such practices.

For example, the search for contradictions and
inconsistencies with existing regulations in new drafts of
regulatory legal acts is significantly simplified when using
machine learning technology [21]. A significant increase in
the effectiveness of regulatory impact assessment in the
context of the use of big data is equally important, which
allows modeling the results of the introduction of new
regulations and assessing their consequences based on
predefined indicators [22].

Phasing as an element of an integrative model of the
implementation of digital technologies in legislative
activity ensures the accumulation of the necessary practical
experience and its subsequent consideration when
expanding the practice of implementing such technologies.
This creates conditions for the evolutionary nature of the
transformation of legislative activity, which acts as a
guarantee of the preservation of its legal nature.

Normativity implies the need for the appropriate
development of a regulatory legal framework that provides
comprehensive regulation of the use of digital technologies
in legislative activity [23].

Therewith, it should be understood that the lack of
legal regulation or incorrect regulation of this sphere of
public relations poses a threat not only to human rights and
freedoms (especially in the field of equality and non-
discrimination, as well as personal data protection) but also
calls into question the legality, transparency, and validity of
decisions made using algorithms [24].

The scientific literature notes that a whole range of issues
related to the use of digital technologies in public
administration falls out of the sphere of legal regulation
[22].

Such issues include, for example, determining who exactly
is the decision-maker; who exactly has the authority to
make a decision (programmer, legislator, employee, or the
algorithm itself).

The question of how the situation should be solved if the
result of the algorithm is only one of the elements for the
final decision is equally important — for example if the
algorithm indicates the presence of contradictions,
inconsistencies in the existing and proposed regulation —
which is accepted by a person [25].

These aspects do not exhaust the entire range of
controversial issues that may arise in conditions of partial
or full automation of decision-making but form the general
outline of the legal regulation development of the
implementation of the digital solutions.

With this approach, the complexity of the legal
regulation of the processes of using various solutions in the
field of public administration is ensured. Such normativity

is a necessary element of the integrative model of the
implementation of digital technologies in legislative
activity, and therefore should be taken into account when
determining the directions of transformation of modern
management.

4.3 Effectiveness of the integrative model of digital
technology application

The effectiveness as a result of the implementation of
an integrative model of the use of digital technologies in the
legislative process is associated with a qualitative
transformation of the procedure for the development and
adoption of regulatory legal acts based on the automation of
certain operations.

Accordingly, it is permissible to distinguish two models of
digitalization of the legislative process:

- when the decision-making process is brought to
absolute automatism with the complete exclusion of human
influence (including in terms of control);

- when a person retains the competence to make a
final decision [8].

The permissibility and validity of the application of a
particular model concerning the legislative process,
including in relation to its various stages, is one of the
system-forming issues, the solution of which is largely
associated with the formation of a holistic concept of the
legislative process digitalization [26]. Therewith, an
important theoretical and methodological issue is the very
possibility (or lack thereof) of applying and implementing
digital technologies to certain areas of human activity,
including the legislative process or certain types of
regulatory legal acts in the process of their adoption (for
example, to constitutions).

Full automation assumes that information is collected

and processed automatically by an algorithm. In this case,
the decision is made only based on pre-laid data, on which
the operation of the algorithm is based.
It should be noted that full automation as a model of
transformation of the legislative process today seems
unrealizable. This does not exclude the possibility of full
automation in other areas of management, which is already
the case in practice. Full automation in certain areas (for
example, in taxation) has been used for a long time in
Norway. Firstly, due to the lack of empirical experience in
the use of various digital technologies in the field of law-
making. Secondly, due to the high degree of risks of non-
compliance with the requirements described in section one
of this paper, which jeopardizes the validity of decisions
made in this way [12].

It is necessary to focus on the concept of Rules as Code
turning to the second model, which assumes the
preservation of the decisive influence of a person on
decision-making. The essence of this approach is based on
the fact that digital technologies act as organizational and
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technical tools that significantly simplify the decision-
making process.

Within the framework of legislative activity, this
concept assumes that the algorithm is used as a utilitarian
tool at the stage of determining the needs for regulating
certain public relations, preparing advisory opinions for
legislators, evaluating incoming legislative proposals, and
drafting regulatory legal acts [26].

There are three models of transition to a digital legislative
process in the concept under consideration:

1) Implementation of algorithms for the procedure of
interpretation of newly adopted regulatory legal acts. The
transformation, in this case, concerns the development of a
generally binding interpretation that will serve as a
normative guideline for the development and adoption of
new regulatory legal acts.

2) The use of algorithms only for the transformation
of secondary regulation (by-laws), which contains
procedural rules for primary regulation. With this approach,
the transformation into a machine-readable form of
secondary regulation and its subsequent processing by the
algorithm will allow tracking changes in by-laws that
should be reflected in the primary regulation.

3) Implementation of algorithms for the entire
process of development and adoption of regulatory legal
acts of primary regulatory legal acts. The procedure for
reviewing regulations will mainly be carried out according
to the traditional procedure with such a legislative strategy,
but with an additional element of analyzing changes using
an algorithm [11].

The fact that the algorithm does not imply the
exclusion of a person from the process of developing and
adopting new regulatory rules is common to the presented
models, which is reasonable. The result in this case is the
formation of organizational and technical tools in terms of
data analysis in the development and adoption of regulatory
legal acts.

5. Conclusion

In their totality, the elements — validity, phasing,
normativity, effectiveness — act as a conceptual
substantiation for the integrative model of the
implementation of digital technologies in legislative
activity.

It is advisable to identify the areas of legal regulation
that should undergo the transformation from the point of
view of ensuring the normativity of the integrative model of
the use of digital technologies in legislative activity:
firstly, regulation, which directly fixes the possibility of
using automation in the field of legislative activity;
secondly, legislation that indirectly regulates the use of
algorithms in the framework of the development and

adoption of regulatory legal acts (legislation in the field of
anti-discrimination, in the field of personal data protection);
thirdly, regulatory rules that fix the procedure for the use of
information technologies in the process of legislative
activity (the procedure for the formation of anthologies of
current regulation, the procedure for the transformation of
regulations into machine-readable form, etc.), as well as the
procedure for the modernization and development of such
technologies.
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